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tioned as not being liable to destruction because they
are necessarily harmless, and thus nearly all the unarmed
population are, according to Grotius, to be spared the
worst indignities1. What he proposed on paper, the
generals of the War of the Spanish Succession carried
out in practice. His system gradually won for itself
general recognition. At first its influence was felt more
in warfare than in other matters, but in time it leavened
the whole theory of international conduct. In discussing
its nature we shall, I think, discover the causes of its
success.

When a number of states no longer own even in theory
a common superior, the most obvious mode of escape from
lawlessness in their mutual dealings seems to us, with our
present ideas, to be the regulation of their conduct towards
one another by rules to which all have assented. But it
may be doubted whether International Law in the modern
sense would ever have existed, had general consent been
supposed to be necessary before its commands could claim
obedience. As a matter of fact their obligation was based
partly upon consent, and partly upon a theory of the
extreme sanctity attaching to the precepts of a so-called
Law of Nature. The great exploit of Grotius and the
early publicists was to apply this Law of Nature to the
intercourse of states, and thus fill up the gap caused by
the disappearance of the conception of universal sove-
reignty.

Few products of human thought have had a more
marvellous history, or a more potent influence, than the
theory of a Law of Nature. Born of the subtle intellect
of ancient Greece, it became the fundamental doctrine of

1 De Jure Belli ac Pads, Bk. in. ch. XL